
Board of Directors Meeting 

Addendum 1

Thursday, March 7, 2024 at 6:00 p.m. 

Hamilton Conservation Authority is now conducting meetings in a hybrid format 
via an in-person and Webex platform.  

All hybrid meetings can be viewed live on HCA’s You Tube Channel: 
https://www.youtube.com/user/HamiltonConservation 

10. Other Staff Reports/Memorandums

10.4.  Amended Report with Appendix, Provincial Regulatory and Legislative Changes: 
Regulation of   Development for the Protection of People and Property from Natural 
Hazards 

https://www.youtube.com/user/HamiltonConservation


This page intentionally left blank. 



10.4 

Report 
TO: Board of Directors 

FROM: Lisa Burnside, Chief Administrative Officer 

RECOMMENDED & 
PREPARED BY: Mike Stone, MCIP, RPP, Acting Director, Watershed 

Management Services  

REVIEWED BY: T. Scott Peck, MCIP, RPP, Deputy Chief Administrative
Officer

MEETING DATE: March 7, 2024 

RE: Provincial Regulatory and Legislative Changes: 
Regulation of Development for the Protection of People 
Property from and Natural Hazards  

STAFF RECOMMENDATION 

THAT the Board of Directors receive this report as information and further; 

THAT the Interim Policies & Guidelines for the Administration & Implementation 
of O. Reg. 41/24 and Transitional Procedures & Guidelines prepared by 
Conservation Ontario be adopted as interim direction to support implementation 
and compliance with the regulatory and legislative changes taking effect April 1, 
2024; and 

THAT staff be directed to produce or update existing HCA documents, policies 
and procedures as may be required to ensure compliance with the new 
regulations and legislative changes, and to report to the Board periodically on 
these matters. 

BACKGROUND & PURPOSE 

On October 25, 2022, the Ministry of Natural Resources and Forestry (MNRF) posted a 
notice to the Environmental Registry proposing changes to the regulation of 
development for the protection of people and property from natural hazards in Ontario. 

- Amended
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The proposal was for a new regulation to govern the activities that require permits under 
the Conservation Authorities Act (CA Act), and to focus CA permitting decisions on 
matters related to the control of flooding and other natural hazards, and the protection of 
people and property. The proposed regulation would also allow a number of the 
amendments made to the CA Act in recent years to come into effect, including changes 
flowing from Bills 229 and 23 that were reported on to the Board over the past two 
years. These amendments include in particular the changes made to Section 28 of the 
CA Act, which pertain to the regulation of development. The notice indicated the 
proposed changes were intended to streamline approvals under the CA Act, which 
would help to support the governments priority of increasing Ontario’s housing supply.  

On February 16, 2024, the provincial government posted a decision notice to the 
Environmental Registry indicating it was moving ahead with the proposed regulatory 
changes to the CA Act and that a new regulation governing CA permitting of 
development had been passed.  

The purpose of this report is to advise the Board of the regulatory and legislative 
amendments coming into effect on April 1, 2024, to provide a summary of key changes, 
and to endorse staff recommendations for the adoption of interim policies and updating 
existing HCA documents, policies and procedures as may be required to ensure 
compliance with the new regulatory and legislative framework.  

STAFF COMMENTS 

Ontario Regulation 41/24, Prohibited Activities, Exemptions and Permits, comes into 
effect on April 1, 2024 and addresses a number of matters related to CA regulation of 
development. Earlier amendments to Sections 28 and 30.1 of the CA Act, which also 
address CA regulation of development, permitting and enforcement will also come into 
effect on April 1, 2024. With these changes, all individual Conservation Authority 
development regulations will be revoked, including Ontario Regulation 161/06, HCA’s 
Regulation of Development, Interference with Wetlands and Alterations to Shorelines 
and Watercourses. 

The following provides a summary of key changes resulting from the passing of new 
regulation O. Reg. 41/24 and the enactment of amended sections under the CA Act. 

1. Definitions and Regulation Limits
• The definition of a watercourse has been amended to require that a watercourse

be a defined channel, having a bed and banks or sides (formerly an identifiable
depression in the ground)

• The definition of pollution is removed
• The regulated area adjacent to a wetland is changed to 30m for all wetlands

(formerly 120m for provincially significant wetlands)
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2. Regulation Mapping
• Maps depicting regulated areas must be made available to the public on an

authority’s website
• At least once annually review mapping to determine if updates are required, and

make any updates available to the public
• Where significant mapping updates are to be made an authority shall provide

notice to the public, municipalities and stakeholders at least 30 days prior to any
authority meeting to consider the changes

3. Permit Exemptions
• A number of development activities are exempt from requiring a permit
• Most are minor in nature, and have size and/or location restrictions in order to be

exempt:
o non-habitable accessory structures
o non-habitable garage replacements
o detached decks
o agricultural in-field erosion control
o installation/maintenance of tile drainage
o maintenance/repair of driveway or public road

• New regulation did not address/enact exemptions for activities authorized under
the Planning Act

4. Permit Applications
• An authority must engage in pre-consultation if requested by an applicant
• More detailed list of permit application requirements, including fee submission

and landowner authorization
• Must notify applicant in writing within 21 days of receiving an application if

application is deemed complete
• Once application deemed complete no new studies/plans can be requested
• An applicant may request a review by an authority if no notice of complete

application received within 21 days or if the applicant disagrees with the
authority’s determination of a complete application or request for additional
information

o Reviews must be completed within 30 days of request
• 90 days for notice of decision for all permits (formerly 30 days for minor permits

and 90 days for major permits)
• Requests for permit fee reconsideration must be responded to within 30 days

and can be appealed to the OLT for non-decision or continued objection to fee
amount

5. Permits
• Existing permit ‘tests’ related to pollution and conservation of land are removed
• New tests added for consideration of unstable soil or bedrock, health or safety of

persons, and damage or destruction of property
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• Permit conditions limited to those which assist in preventing or mitigating hazards
or effects on health and safety or property damage, or which support permit
administration

• Maximum period of validity for permits issued by delegate (or Minister) increased
from 24 to 60 months

• New powers for Minister to issue permits and/or direct an authority not to issue a
permit

• Applicants may request a Minister’s review where authority refuses permit, or
imposes conditions on a permit which an applicant objects to

o Minister’s decision is final

6. Enforcement
• Appointment of Officers moved from individual regulations (to be revoked) to Act
• Minor changes to provisions for power of entry to private property
• New powers for Officers to issue Stop Orders where:

o Activity contravening Act, regulations, or permit conditions
o Causing or would cause significant damage that would affect hazards,

health and safety or property damage
o Order will prevent/reduce damage

• Maximum fines for offences increased – up to $50,000 for individuals and $1
million for corporations, plus additional daily fines and/or court-imposed amounts

7. Other
• Authorities shall develop policy and procedure documents for permit applications

and reviews
• Authorities shall prepare and publish an annual report that outlines statistics on

permits and its level of compliance with the requirements of O. Reg. 41/24,
Prohibited Activities, Exemptions and Permits

8. Conservation Areas (Section 29)
• Enactment of O. Reg. 688/21, Rules of Conduct in Conservation Areas
• Replaces individual CA regulations, including HCA’s Conservation Areas

regulation, O. Reg. 109, Conservation Areas – Hamilton Area
• Outlines prohibited activities and activities requiring a permit
• Enforcement provisions remain unchanged

As a result of these changes and in order to ensure compliance, Conservation 
Authorities, including HCA, will be required to undertake a review and update of a 
number of documents, policies and/or procedures. Based on a preliminary assessment 
this will include: 

• Review and update of existing HCA policy and procedure documents for
development review and permitting

• Review and update of HCA’s Administrative By-Laws, Hearing Guidelines and
Fee Policy
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• Review and update of permit application forms
• Review for and removal of all references to Ontario Regulation 161/06
• Review and revision of extent of regulated areas mapping
• Re-designation of Officers under the CA Act
• Review existing/required delegations of authority (e.g. for new administrative

review provisions for permit applications)
• Communications to municipalities, stakeholders and the public

Conservation Ontario (CO) has advised certain transitional and interim measures 
should be in place for April 1, 2024 to ensure compliance with the new regulations and 
changes to the CA Act. Conservation Ontario is working to support CAs through the 
provision of supporting guidance materials and templates, and on February 27, 2024, 
provided CAs with a ‘transition checklist’ that included a number of resources to assist 
CAs in working towards an April 1, 2024 effective date. The checklist included 
recommended messaging for municipal partners and stakeholders, transitional 
procedures and interim guidelines for the administration of O. Reg. 41/24, as well as 
recommendations for the delegation of certain authorities/powers for administering the 
act and regulations, and for the re-appointment of Officers to enforce the act. 

HCA will work towards compliance for April 1, 2024, but note not it may not be possible 
to complete all necessary updates and documentation for this date. Staff are 
recommending the Board support the adoption of the interim guidelines for the 
administration of O. Reg. 41/24 (Attachment A) and transitional procedures (Attachment 
B) provided by CO as interim guidance until such time as HCA staff are able to
undertake a more fulsome review and update of policies and procedures.

HCA staff will be participating in an information session regarding the CA Act regulatory 
changes being hosted by MNRF on March 7, 2024 which should provide further 
information and clarification on timing for many the administrative updates outlined 
above.  

AGENCY COMMENTS 

The email message received from MNRF regarding the changes (item 5.4 in the agenda 
package) notes that “this updated legislative framework and regulations will clarify and 
streamline regulatory requirements to focus on natural hazards and public safety and 
provide greater transparency in the permitting process”. Over the last several years, 
Conservation Ontario along with many individual Conservation Authorities, including 
HCA, have undertaken advocacy to the province regarding the proposed legislative and 
regulatory changes to the CA Act, submitting comments to the EROs and letter to 
Standing Committee.  See attached documents in Appendix A.
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LEGAL/FINANCIAL IMPLICATIONS 

There is no immediate financial impact and staff anticipate relatively few permits 
annually (e.g. <5) would fall under the permit exemptions for low risk activities. 
However, it should be noted that the administrative review and updating of documents, 
policies and procedures that is required to implement the changes will involve significant 
time from staff. 

CONCLUSIONS 

New regulations and sections of the CA Act related to the regulation and permitting of 
development activities will take effect on April 1, 2024. Under the new rules, 
Conservation Authorities will continue to regulate development activities in 
watercourses, wetlands and hazard prone areas such as river valleys and shoreline 
areas, and permits will continue to be required for development activities in such areas 
in most cases.  

While it is anticipated that many of the changes will have only a relatively minor impact 
on HCA’s regulations program, the revisions to the definition of a watercourse, and the 
elimination of the pollution and conservation of land ‘tests’ will have a more significant 
impact. These changes are expected to reduce the extent of regulated watercourses, 
and will effectively remove the consideration of natural heritage issues in determining if 
a permit can be issued. New Ministerial powers to issue permits and undertake reviews 
of denied permits when requested by applicants could also potentially be impactful. 

HCA staff will need to review, update and/or produce new documentation and resources 
to support implementation of the changes. The adoption of the transitional procedures 
and interim guidelines for the administration of O. Reg. 41/24 provided by CO would 
provide HCA with interim guidance to support implementation of the changes until such 
time as a more fulsome review and updating of polices and procedures can be 
completed. HCA staff will continue to work to review and update documents, policies 
and/or procedures as may be required for compliance with the new regulations, and will 
report back to the Board as this work progresses. 
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ATTACHMENT A 

Interim Policy Guidelines for the Administration and Implementation of Ontario 
Regulation 41/24 (Prohibited Activities, Exemptions and Permits)  

Summary 
On April 1, 2024, Ontario Regulation 41/24 (Prohibited Activities, Exemptions and 
Permits) and Part VI of the Conservation Authorities Act came into effect. This regulation 
replaces the [NAME OF CONSERVATION AUTHORITY’s] previous “Regulation of 
Development, Interference with Wetlands and Alterations to Shorelines and 
Watercourses” regulation.  

The proclamation of the new legislative and regulatory framework necessitates updates 
to existing Conservation Authority policies and procedures, including the [NAME OF 
CONSERVATION AUTHORITY’s POLICIES/ PROCEDURAL MANUAL / OTHER].  

Interim Policy Guidance 
As of April 1, 2024, the [NAME OF CONSERVATION AUTHORITY] will review and make 
decisions on applications for permits in accordance with Part VI of the Conservation 
Authorities Act and Ontario Regulation 41/24. Amendments to the [POLICIES/ 
PROCEDURAL MANUAL / OTHER] will be forthcoming to reflect this new framework. Per 
section 12 of O. Reg. 41/24, the [NAME OF CONSERVATION AUTHORITY] will consult 
with stakeholders and the public during the review and update process as the authority 
considers advisable. Where discrepancies exist between the text of the legislation or 
regulation and the information provided within the [POLICIES/ PROCEDURAL MANUAL/ 
OTHER] and these Interim Policy Guidelines, the text of the legislation and regulation 
will prevail.  

Key variances from the processes in the existing [NAME OF CONSERVATION 
AUTHORITY’s POLICIES/ PROCEDURAL MANUAL / OTHER] include, but are not limited 
to: 

1) Assessing permit applications made under Section 28.1 of the Conservation
Authorities Act to determine if the proposed works will affect the control of
flooding, erosion, dynamic beaches, and unstable soil or bedrock.

2) Assessing applications to determine whether the proposed activity would create
conditions or circumstances that, in the event of a natural hazard, might
jeopardize the health or safety of persons or result in the damage or
destruction of property.
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3) Attaching conditions to a permit only if the conditions (1) assist in preventing or
mitigating any effects on the control of flooding, erosion, dynamic beaches or
unstable soil or bedrock or (2) assist in preventing or mitigating any effects on
human health or safety or any damage or destruction of property in the event of
a natural hazard.

4) Reducing the regulated area surrounding provincially significant wetlands or
wetlands greater than 2 hectares in size [if applicable to your CA] from 120 m to
30 m. The other areas in which development activities are prohibited are within
30 m of all wetlands in the [NAME OF CA’s] area of jurisdiction.

5) Exceptions from CA permits for specific activities outlined in section 5 of O. Reg.
41/24, when carried out in accordance with the regulation.

6) Updated complete application requirements (as outlined in section 7 of O. Reg.
41/24), including requirements for landowner authorization and payment of
applicable fee.

7) A new process for applicants to request an administrative review of an
application (circumstances outlined in section 8 of O. Reg. 41/24).

8) Updated definition of watercourse to a “defined channel, having a bed and banks
or sides, in which a flow of water regularly or continuously occurs”.

9) New requirement (as outlined in subsection 7(2) O. Reg. 41/24) to notify the
applicant of whether an application is complete within 21 days and provide the
applicant notice of a decision within 90 days following confirmation of a
complete application (as outlined in 28.1(22) of the Conservation Authorities Act).

10) A new process for pre-submission consultation (circumstances outlined in section
6 of O. Reg. 41/24).

11) Enforcement procedures, appeals and hearing processes described in Parts VI
and VII of the Conservation Authorities Act.
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ATTACHMENT B 
 

 
Model Transitional Procedures and Guidelines  

(Transitioning from the Development, Interference with Wetlands and Alterations 
to Shorelines and Watercourses Regulation to the NEW Ontario Regulation 41/24) 

 

Background 
The existing Development, Interference with Wetlands and Alterations to Shorelines and 
Watercourses Regulation provided each CA with the power to regulate development 
and activities in or adjacent to river or stream valleys, shorelines of the Great Lakes-St. 
Lawrence River system and inland lakes, watercourses, hazardous lands (e.g., unstable 
soil, bedrock, and slopes), wetlands and other areas around wetlands. Development 
taking place on these lands may require permission from the CA to confirm that the 
control of flooding, erosion, dynamic beaches, pollution or the conservation of land are 
not affected. 
 

On February 16, 2024 the Prohibited Activities, Exemptions and Permits under 
Conservation Authorities Act Regulation (Ontario Regulation 41/24) was approved by the 
Province under subsection 28(1) of the Conservation Authorities Act. The administration 
of O. Reg. 41/24 is a Mandatory Program and Service of the Conservation Authorities as 
per Section 21.1.1 of the Conservation Authorities Act and as stipulated in O. Reg. 
686/21: Mandatory Programs and Services. Under section 8 of O. Reg. 686/21, 
Conservation Authorities shall provide programs and services to ensure that the 
Authority carries out its duties, functions and responsibilities to administer and enforce 
the provisions of Parts VI and VII of the Act and any regulations made under those Parts.   
 
The transitional policies and procedures are important in the implementation of the new 
regulations which will become effective as of April 1, 2024.   
 

Purpose 
The purpose of this document is to guide Authority staff through the transition from the 
current individual Development, Interference with Wetlands and Alterations to 
Shorelines and Watercourses Regulations to the implementation of the new O. Reg. 
41/24: Prohibited Activities, Exemptions and Permits Regulation.  
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PERMIT APPLICATIONS 
 
Applications Submitted Before April 1, 2024 
Applications for permission to develop in a regulated area or interfere with a wetland or 
watercourse received prior to April 1, 2024, will be subject to the provisions of the 
applicable Development, Interference with Wetlands and Alterations to Shorelines and 
Watercourses Regulation in effect at the time the application was received. 
 
If the subject application for the proposed works is not within an area or an activity 
regulated under the new regulation (O. Reg. 41/24), then the applicant will be advised in 
writing that a permit is not required for the proposed works.  
 

Applications Submitted After April 1, 2024  
All applications received on or after April 1, 2024, will be subject to the provisions of O. Reg. 
41/24.  

Extension of Permissions Issued under the Current Regulation  
Permits issued prior to April 1, 2024, and have expiry dates beyond April 1, 2024 will remain 
valid for the duration identified on the permission. Inspections and conditions enforced under 
the Development, Interference with Wetlands and Alterations to Shorelines and Watercourses 
Regulation will continue until the permission expires.  

A request for extension of a permit issued before April 1, 2024, that is received prior to April 1, 
2024, will be considered in accordance with the Development, Interference with Wetlands and 
Alterations to Shorelines and Watercourses Regulation. 

A request for extension of a permit issued before April 1, 2024, that is received after April 1, 
2024, will be considered in accordance with O. Reg. 41/24. An applicant requesting an 
extension will be notified in writing that an extension is not required if the permit is for a 
development activity or interference/alteration not within a regulated area established under 
O. Reg. 41/24 or is otherwise subject to an exception under the same. 

Requests for an extension of the existing permit must be received by the Authority prior to the 
date of expiry shown on the permission.  
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REVIEW OF PLANNING APPLICATIONS 
 

Planning Applications Submitted Before April 1, 2024 
All plan review will be conducted in accordance with the O. Reg. 686/21: Mandatory Programs 
and Services, O. Reg. 596/22: Prescribed Acts – Subsections 21.1.1 (1.1) and 21.1.2 (1.1) of the 
Act, as well as based on the provisions of the current Development, Interference with Wetlands 
and Alterations to Shorelines and Watercourses Regulation. Plan input activities will note that 
O. Reg. 41/24 will be in effect April 1, 2024.  

Planning Applications Submitted After April 1, 2024  
All plan input and review will be conducted in accordance with the O. Reg. 686/21: Mandatory 
Programs and Services, O. Reg. 596/22: Prescribed Acts – Subsections 21.1.1 (1.1) and 21.1.2 
(1.1) of the Act, as well as based on the provisions of O. Reg. 21/24: Prohibited Activities, 
Exemptions and Permits Regulation.  

 

VIOLATION NOTICES AND LEGAL ACTIONS COMMENCED BEFORE 
APRIL 1, 2024 
 

Violation Notices issued prior to April 1, 2024 will be addressed and remedied by CA Provincial 
Offences Officers in accordance with the Development, Interference with Wetlands and 
Alterations to Shorelines and Watercourses Regulation.  

Violation Notices issued prior to April 1, 2024, for works in an area or activity no longer 
regulated under the new O. Reg. 41/24, upon satisfactory resolution of the matter, the 
proponent will be issued a letter advising that the works occurring in violation of the 
Development, Interference with Wetlands and Alterations to Shorelines and Watercourses 
Regulation have remedied/ rectified and the violation notice is revoked.  

Violation notices issued and prosecutions commenced on or after April 1, 2024, will confirm 
with Parts VI and VII of the Act and O. Reg. 41/24.  

Legal actions that commenced prior to April 1, 2024, may proceed where appropriate under 
consultation with legal counsel.  

11

https://www.ontario.ca/laws/regulation/220596
https://www.ontario.ca/laws/regulation/220596


 
Other Agency Approvals  
Issuance of a permit does not relieve the applicant from the responsibility of acquiring approval 
from other agencies or relieve the applicant from compliance with any conditions that other 
agencies may impose on the work.  
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APPENDIX A – HCA Op-Ed and Previous 
Correspondence to the Province Regarding Bill 23 
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