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1 Introduction

Along with providing clarity to the reader on how this document should be read, this section also
provides a background on the Hamilton Conservation Authority (HCA), the legislation that
governs the Authority’s decisions, the planning approach of the HCA and its objectives, and the
guidelines that Authority staff follow when making decisions and recommendations.

1.1 How to Read This Document

A policy-oriented planning system should work to recognize the multiple inter-relationships that
exist between the environmental, physical, social, and economic factors influencing land use
planning. The Planning & Regulation Policies and Guidelines document supports and recognizes
linkages among policy areas and therefore this document is more than a set of individual policies
and guidelines.

The policies and guidelines contained within this document should not be read in isolation of one

another. Rather, they should be read concurrently and in their entirety and the appropriate range

of policies and guidelines should be applied to each situation. A decision-maker should read all of

the relevant policies as if they are specifically cross-referenced with each other. While specific

policies sometimes refer to other policies for ease of use, these cross-references do not take away

from the need to read this document as a whole.

There is no implied priority in the order in which the policies and guidelines appear.

This document consists of:

Section 1: A background on HCA, legislation and policy governing HCA, the planning
approach and objectives, and the planning review process.

When reviewing planning and regulation proposals, Authority staff utilize policies and guidelines

found in the following sections:

Section 2: Natural Hazard Policies

Section 3: Natural Heritage Policies

Section 4: Development Adjacent to HCA Land Holdings

Section 5: Fill Placement and Grade Modification

Section 6: Pond Construction

Section 7: Minor Development Exemptions

Section 8: Floodproofing Guidelines

Section 9: Erosion and Sediment Control Guidelines

HCA Planning & Regulation Policies and Guidelines -1-
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Section 10:  Vegetation Plan Policies and Guidelines
Section 11:  Source Water Protection Planning Policies

Section 12:  Stormwater Management Planning Policies

The following sections are included to provide clarity and direction to the reader:

Section 13:  Definitions for italicized words
Section 14: A selected bibliography of referenced documents

Section 15:  Appendices that relate to various policy requirements

HCA Planning & Regulation Policies and Guidelines
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1.2 HCA Background

The Hamilton Conservation Authority (HCA) is located at the western end of Lake Ontario and
encompasses the majority of the City of Hamilton, and portions of the Town of Grimsby and
Township of Puslinch. The HCA is responsible for approximately 477 square kilometres of
watershed area, with a population of almost 400,000 people. Our responsibilities involve:
managing water resources within our watershed area to maintain water quality and quantity;
preventing unacceptable risk to public safety and to property damage due to natural hazards;
preserving natural heritage features and areas for their economic, environmental, and social
benefits; providing plan review input to local municipalities; efficient management of recreational
resources; and the development and delivery of environmental education programs.

The HCA was first created in 1958 as a result of petitions to the Province by the Townships of
Puslinch, East Flamborough, West Flamborough, Beverly, and Ancaster and the Town of Dundas
to establish a watershed unit charged with the responsibility of water resource management. The
request was approved and the Spencer Creek Conservation Authority, having jurisdiction over the
Spencer Creek watershed, was created June 1958. The area of jurisdiction was expanded in 1966
to include parts of the City of Hamilton and the City of Stoney Creek consequently creating the
Hamilton Region Conservation Authority (HRCA). In addition to the Spencer Creek watershed
the HRCA then encompassed the watersheds of Red Hill Creek, Stoney Creek, Battlefield Creek,
and the numbered watercourses in the City of Stoney Creek.

The HCA watershed area now reaches from Fifty Point across to the Township of Puslinch in
Wellington County (Figure 1). In 2000, with the amalgamation of the City of Hamilton, City of
Stoney Creek, Town of Glanbrook, Town of Ancaster, Town of Dundas, and Town of
Flamborough, the name of the Conservation Authority was changed to the Hamilton
Conservation Authority for administrative purposes. For legal purposes, however, the name
remains unchanged.

? HCA OWNED OR MANAGED LANDS
© LAFARGE 2000 TRAIL (MIDDLETON ROAD)
O HAMILTON TO BRANTFORD BAIL TRAL
© LAKE ONTARIO WATERFRONT TRAIL
© ERUCE TRALL
() DOFASCO 2000 TRAL (FOWESLINE ROAD)
Q) RED HILL VALLEY TRAIL*
© CHIFPAWA TRAIL (HAMILTON TO CALEDONIA)
) ESCARPMENT RAIL TRAIL*
@ LOWER SPENCER CREEK TRAIL
(© HARBOUR WATERFRONT TRAL**
[V ST E T p—
ity owened and managed trails
TRANSCANADA TRARL

CITY OF HAMILTON BOUNDARY

Figure 1: HCA Watershed Area
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1.3 Legislative and Policy Background

The following section outlines the legislation that governs decisions and recommendations of the
Authority. They span all levels of government and may be applied concurrently at various stages
of both the regulatory and planning processes. The first two sub-sections are specific to the
Authority’s mandate, while the following sub-section is additional legislation that Authority staff
utilize when reviewing planning and regulation applications.

1.3.1 Description of Conservation Authority Role and Activities

Created in 1946, the Conservation Authorities Act (CA Act) provides the legal basis for actions
associated with renewable natural resource management as undertaken by the HCA. Initiated in
response to erosion and flooding concerns in the Province of Ontario, this provincial legislation is
based on the recognition that those issues associated with flooding and erosion are generally best
managed on a watershed basis. The primary function of the Act allows for the creation of
Conservation Authorities (CAs) and regulations to control development, interference with
wetlands, and alterations to shorelines and watercourses.

Conservation Authorities (CAs) are corporate bodies created through legislation by the province
at the request of two or more municipalities in accordance with the requirements of the CA Act.
Each CA is governed by the CA Act and by a Board of Directors whose members are appointed
by participating municipalities located within a common watershed within the CA jurisdiction.
CA Board composition is determined by the CA Act according to the proportion of the population
from participating municipalities within the watershed.

Section 20 of the CA Act sets out the objects for CAs to establish and undertake, in the area over
which it has jurisdiction, a program designed to further the conservation, restoration,
development and management of natural resources other than gas, oil, coal and minerals.

Section 21 of the CA Act outlines the powers of CAs including the power to establish watershed-
based resource management programs and/or policies and the power to charge fees for services,
the services for which are approved by the Minister of Natural Resources.

The fundamental provincial role for all CAs focuses on water related natural hazard prevention
and management and includes flood and erosion control. CAs may undertake the following roles
and activities:

i. Regulatory Authorities — Under Section 28 of the CA Act, subject to the approval of the
Minister of Natural Resources and in conformity with the Provincial Regulation 97/04
governing the content, CAs may make regulations applicable to the area under its
jurisdiction to prohibit, restrict, regulate or give required permission for certain activities
in and adjacent to watercourses (including valleylands), wetlands, shorelines of inland
lakes and the Great Lakes-St. Lawrence River System and other hazardous lands

ii. Delegated ‘Provincial Interest’ in Plan Review — As outlined in the Conservation Ontario/
Ministry of Natural Resources (MNR) / Ministry of Municipal Affairs and Housing
(MMAH) Memorandum of Understanding (MOU) on CA Delegated Responsibilities
(Appendix A), CAs have been delegated responsibilities from the Minister of Natural
Resources to represent the provincial interests regarding natural hazards encompassed by

HCA Planning & Regulation Policies and Guidelines -5-
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Vi.

Section 3.1 of the Provincial Policy Statement, 2005 (PPS). These delegated
responsibilities require CAs to review and provide comments on municipal policy
documents (Official Plans and comprehensive zoning by-laws) and applications
submitted pursuant to the Planning Act as part of the Provincial One-Window Plan
Review Service.

Resource Management Agencies — In accordance with Section 20 and 21 of the CA Act,
CAs are local watershed-based natural resource management agencies that develop
programs that reflect local resource management needs within their jurisdiction. Such
programs and/or policies are approved by the CA Board of Directors and may be funded
from a variety of sources including municipal levies, fees for services, provincial and/or
federal grants and self-generated revenue.

Public Commenting Bodies — Pursuant to the Planning Act, CAs are ‘public commenting
bodies’, and as such are to be notified of municipal policy documents and planning and
development applications. CAs may comment as per their Board approved policies as
local resource management agencies to the municipality or planning approval authority
on these documents and applications. CAs may also be identified as commenting bodies
under other Acts and Provincial Plans.

Service Providers — Individual CAs may enter into service agreements with federal and
provincial ministries and municipalities to undertake regulatory or approval
responsibilities and/or reviews (e.g. reviews under the Fisheries Act Section 35; septic
system approvals under the Ontario Building Code).

CAs may also perform a technical advisory role to municipalities as determined under the
terms of service agreements. These services may include, matters related to policy input
and advice, the assessment or analysis of water quality and quantity, environmental
impacts, watershed science and technical expertise associated with activities near or in
the vicinity of sensitive natural features, hydrogeology and storm water studies.

Landowners — CAs are landowners, and as such, may become involved in the planning
and development process, either as an adjacent landowner or as a proponent. Planning
Service Agreements with municipalities have anticipated that as CAs are also landowners
this may lead to a conflict with the CA technical advisory role to municipalities. This
potential conflict of interest is addressed by establishing a mechanism for either party to
identify a conflict and implement an alternative review mechanism as necessary.

Section 20 of the CA Act describes the objects of a CA, which are to establish and undertake, in
the area over which it has jurisdiction, a program designed to further the conservation,
restoration, development, and management of natural resources other than gas, oil, coal, and
minerals.

Section 21 of the CA Act lists the powers which CAs have for the purpose of accomplishing their
objects. The objects identified in the CA Act relevant to this chapter include:

a. To study and investigate the watershed and to determine a program whereby the natural
resources of the watershed may be conserved, restored, developed and managed:;
e. To purchase or acquire any personal property that it may require and sell or otherwise
deal therewith;
HCA Planning & Regulation Policies and Guidelines -6-—
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I.  To use lands that are owned or controlled by the Authority for purposes, not inconsistent
with its objects, as it considers proper;

m. To use lands owned or controlled by the Authority for park or other recreational purposes,
and to erect, or permit to be erected, buildings, booths and facilities for such purposes and
to make charges for admission thereto and the use thereof;

m.1 To charge fees for services approved by the Minister;

n. To collaborate and enter into agreements with ministries and agencies of government,
municipal councils, local boards and other organizations;

p. To cause research to be done;

g. Generally to do all such acts as are necessary for the due carrying out of any project
R.S.0. 1990, c. C.27, s. 21; 1996, c. 1, Sched. M, s. 44 (1, 2); 1998, c. 18, Sched. I, s. 11.

Pursuant to Section 28 (1) of the CA Act and in accordance with Ontario Regulation (O. Reg.)
97/04 “Content of Conservation Authority Regulations under Subsection 28(1) of the Act:
Development, Interference with Wetlands, and Alterations to Shorelines and Watercourses” (i.e.
Generic or Content Regulation)”,

“Subject to the approval of the Minister, an Authority may make regulations applicable in the area
under its jurisdiction,
b. Prohibiting, regulating or requiring the permission of the Authority for straightening,
changing, diverting or interfering in any way with the existing channel of a river, creek,
stream or watercourse, or for changing or interfering in any way with a wetland,;

c. Prohibiting, regulating, or requiring the permission of the Authority for development if, in
the opinion of the Authority, the control of flooding, erosion, dynamic beaches or
pollution or the conservation of land may be affected by the development.

Section 28 (25) of the CA Act defines development as meaning:

e The construction, reconstruction, erection, or placing of a building or structure of any
kind;

e Any change to a building or structure that would have the effect of altering the use or
potential use of the building or structure, increasing the size of the building or structure or
increasing the number of dwelling units in the building or structure;

e Site grading;

e The temporary or permanent placing, dumping, or removal of any material originating on
the site or elsewhere.

Note: This definition for “development” differs from the definition that is contained in the
PPS. The relevant definition needs to be applied to the appropriate process.

HCA Planning & Regulation Policies and Guidelines -7-
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1.3.2

Development, Interference with Wetlands and Alterations
to Shorelines and Watercourses

The Hamilton Conservation Authority has had a Section 28 Regulation, under the Conservation
Authorities Act, since 1960. The Fill, Construction and Alteration to Waterways Regulation
(Ontario Regulation 151/90) was in effect until May 2006. At this time the Development,
Interference with Wetlands and Alterations to Shorelines and Watercourses Regulation (HCA
Regulation 161/06 under Ontario Regulation 97/04) came into effect.

Section 2 of this Regulation states:

2. (1) Subject to section 3, no person shall undertake development in or on the areas within the
jurisdiction of the Authority that are:

a. Adjacent or close to the shoreline of the Great Lakes-St. Lawrence River System or to
inland lakes that may be affected by flooding, erosion or dynamic beaches, including the
area from the furthest offshore extent of the Authority’s boundary to the furthest landward
extent of the aggregate of the following distances,

iv.

The 100 year flood level, plus the appropriate allowance for wave uprush and
other related hazards,

The predicted long term stable slope projected from the existing stable toe of the
slope or from the predicted location of the toe of the slope as that location may
have shifted as a result of shoreline erosion over a 100-year period,

Where a dynamic beach is associated with the waterfront lands, a 30 metre
allowance inland to accommodate dynamic beach movement,

15 metres inland;

b. River or stream valleys that have depressional features associated with a river or stream,
whether or not they contain a watercourse, the limits of which are determined in
accordance with the following rules:

Where the river or stream valley is apparent and has stable slopes, the valley
extends from the stable top of bank, plus 15 metres, to a similar point on the
opposite side,
Where the river or stream valley is apparent and has unstable slopes, the valley
extends from the predicted long term stable slope projected from the existing
stable slope or, if the toe of the slope is unstable, from the predicted location of
the toe of the slope as a result of stream erosion over a projected 100-year period,
plus 15 metres, to a similar point on the opposite side,
Where the river or stream valley is not apparent, the valley extends the greater of,
A. The distance from a point outside the edge of the maximum extent of
the flood plain under the applicable flood event standard, plus 15
metres, to a similar point on the opposite side, and
B. The distance from the predicted meander belt of a watercourse,
expanded as required to convey the flood flows under the applicable
flood event standard, plus 15 metres, to a similar point on the opposite
side;

c. Hazardous lands;

d. Wetlands; or

HCA Planning & Regulation Policies and Guidelines -8-
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e. Other areas where development could interfere with the hydrologic function of a wetland,
including areas within 120 m of all Provincially Significant Wetlands, and areas within 30
m of all other wetlands, but not including those where development has been approved
pursuant to an applicant made under the Planning Act or other public planning or
regulatory process.

Under Section 3 of the Regulation, the Authority may permit the above if, in the opinion of the
Authority, development will not affect the control of flooding, erosion, dynamic beaches,
pollution, or the conservation of land (HCA Regulation 161/06 under Ontario Regulation 97/04).

Section 6 of the Regulation allows the Hamilton Conservation Authority to grant permission to
straighten, change, divert or interfere with the existing channel of a river, creek, stream or
watercourse or to change or interfere with a wetland (Appendix B).

1.3.3 Additional Legislation and Policy

Authority staff utilize the following legislation, in conjunction with the Conservation Authorities
Act and HCA Regulation 161/06, when reviewing regulation and planning proposals.

1.3.4.1 Clean Water Act

The Clean Water Act came into effect on October 19, 2006, and it is part of the government’s
commitment to implement all of the recommendations of the Walkerton Inquiry. The legislation
directly addresses 12 and supports the implementation of 22 recommendations of the Walkerton
Inquiry on protecting drinking water at its source. It ensures that every Ontarian has access to safe
drinking water by protecting municipal drinking water supplies at the source. This is part of an
overall commitment to safeguard human health and the environment. A key focus of this
legislation is the development of collaborative, locally driven, science-based protection plans.
While it is not possible to completely remove all risks to our drinking water, the Clean Water Act
will help reduce risks by addressing threats to drinking water quantity and quality. Protection
plans will identify vulnerable aquifers and recharge areas and protect these areas from becoming
contaminated or depleted. The Act is designed to promote voluntary initiatives but requires
mandatory action where needed.

Protecting drinking water sources is an important part of protecting Ontario’s natural resources,
green spaces, and the environment. Source protection planning will give Municipalities a tool to
help protect drinking water sources that fits together with long-term regional growth plans such as
the Growth Plan for the Greater Golden Horseshoe.

In conjunction with the HCA, Municipalities, property owners, farmers, industry, community
groups, and the public work side by side to meet common goals. Communities work together to
identify potential risks to local water sources and take action to reduce or eliminate these risks.
HCA works closely with the Halton-Hamilton Source Water Protection Team to accomplish the
goals set out in the Clean Water Act and to implement the Source Water Protection Plan for the
HCA watershed.

Where there is a conflict between a provision of a significant threat policy or designated Great
Lakes policy set out in the source protection plan and a provision in the PPS, the Greenbelt Plan,
the Niagara Escarpment Plan, or the Growth Plan for the Greater Golden Horseshoe, the
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provision that provides the greatest protection to the quality and quantity of any water that is or
may be used as a source of drinking water prevails. Consideration will be given to this legislation
by HCA staff when reviewing planning applications.

1.3.4.2 The Drainage Act

Statute law for land drainage dates back almost 150 years in Ontario. In 1894, the original
Municipal Drainage Act was passed and provided for the first orderly, equitable mechanisms
through which agricultural drainage issues could be handled. This Act has been amended several
times during the last 100 years, the last revision having occurred in 1976, when the newly named
Drainage Act was established. This Act is in use today and outlines very detailed and
sophisticated means through which several types of drainage issues may be resolved. Local
municipalities administer the provisions of the Act; while the Ministry of Agriculture and Food
provides policy and program implementation assistance to them.

Municipal drains are generally designed to carry seasonal storm flows in order to remove the
possibility of ponding water within cultivated fields. This water, if not removed, can harm crop
growth, and ultimately crop value. Therefore, drains are designed to carry either the 2 year or the
5 year storm event.

The Drainage Act outlines three types of ‘outlet’ drains that may be constructed under its
provision. They are:

1. Mutual Agreement Drains (Section 2 of the Act);

2. Requisition Drains (Section 3 of the Act); and

3. Petition Drains (Section 4 of the Act).

When two or more landowners wish to construct a new, or improve an existing, drainage works
on their own properties and are willing to pay the costs for such works, they may, under Section
2(1) of The Drainage Act, enter into a written agreement to undertake the works. The result is a
‘Mutual Agreement Drain’, which is constructed and implemented by the landowners who are
party to the agreement. This agreement is registered on title of the affected lands and is binding
on all future landowners [Sections 2(2) and 2(3)].

With respect to ‘Requisition Drains’, Section 3(1) of The Drainage Act states that these types of
drains differ from the other two in that there is a limit of cost ($7 500.00) stipulated for a
requisition drain [Section 3(3)] and the assessment of costs is conducted on a 750 metre distance
limit surrounding the drain itself [Section 3(4)].

The most common types of drain proposals in the Hamilton area are ‘Petition Drains’. These
kinds of drains are ‘petitioned’ by the majority of landowners in the ‘watershed’ that will benefit
from the proposed new drainage works. All watershed landowners are assessed the costs of the
works. Please note that a municipality may also ‘petition’ municipal drainage works [Section 4(1)
(c)] if they are required for a road (i.e. seasonal flooding problem).

Due to our watershed focus, Conservation Authorities have been specifically noted as
commenting agencies for ‘Petition Drains’ under various sections of The Drainage Act.
Specifically, the Act states that CAs are to receive ‘notice’ of the filing of a petition [Section 5(1)
(b)]; CAs have the right to request, at the CA’s expense, that an ‘environmental appraisal’ be
undertaken as part of the project [Section 6(1)]; CAs are to receive the preliminary engineering
reports for the works [Section 10(2) (c)]; CAs have the right to appeal to the Drainage Tribunal
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the contents of a requested environmental appraisal if deemed unsatisfactory [Section 10(7) and
(8)]; we are to receive the final engineer’s report [Section 41(1) (f)]; and the Conservation
Authority may appeal the final engineer’s report to the Tribunal (Section 49) when, in its opinion,
the drainage works “will injuriously affect a scheme undertaken by the Authority under The
Conservation Authorities Act”. Time limits for circulations and appeals are provided for in the
above-noted sections of the Act. Authority staff should refer directly to The Drainage Act when
dealing with such matters in order to ensure our concerns are included in the design of the
drainage works.

The Hamilton Conservation Authority has developed policies stating that drains designed for
agricultural purposes, if constructed under Section 4 (Petition Drains) of The Drainage Act, do
not require ‘waterway alteration’ permits from our agency under The Conservation Authorities
Act. We believe that if our concerns can be adequately addressed under the provisions of The
Drainage Act, there is no need to duplicate the process.

1.3.4.3 Endangered Species Act

Ontario's original Endangered Species Act was written in 1971. Since then there have been
changes in land and resource use, planning processes, and increasing threats to our native
species. Therefore, an updated Endangered Species Act came into effect in 2007. Aboriginal
communities, industry and resource organizations, environmental groups, other partners, the
Endangered Species Act Review Advisory Panel, and the Ontario public were consulted during
the course of the update process.

This updated legislation provides for: broader protection for species at risk and their habitats;
greater support for volunteer stewardship efforts of private landowners, resource users, and
conservation organizations; a stronger commitment to recovery of species; greater flexibility;
increased fines, more effective enforcement; and greater accountability, including government
reporting requirements.

Under the Endangered Species Act 2007 there is a strong emphasis on science-based review and
assessment of species. Species thought to be at risk are assessed by The Committee on the Status
of Species at Risk in Ontario (COSSARO). COSSARO is an independent body that reviews
species based on the best available science, including community knowledge, and Aboriginal
Traditional Knowledge. Once species are classified "at risk", they are added to the Species at
Risk in Ontario (SARO) List in one of the following four categories: Special Concern,
Threatened, Endangered, or Extirpated.

The Act not only calls for the creation of recovery strategies for endangered and threatened
species, and management plans for special concern species. It also permits general regulations to
provide greater flexibility, and Habitat Regulations to describe the habitat of a species.

HCA staff work in collaboration with the Ministry of Natural Resources, and private landowners,
to pre-screen development proposals for presence/absence of listed species or their habitats as part
of our planning and regulation application review process. Consideration will be given to this
legislation by HCA staff when reviewing planning and regulation applications.
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1.3.4.4 Environmental Assessment Acts

Within Ontario environmental assessments are governed by two Acts: The Canadian
Environmental Assessment Act and the Ontario Environmental Assessment Act. Federally
initiated projects fall under the mandate of the Canadian Environmental Assessment Act, while
all others are administered and addressed according to the dictates of the Ontario Environmental
Assessment Act. However, these two Acts can apply to the same project and in this case the
proponent must meet the requirements of both Acts.

Although the Hamilton Conservation Authority is most commonly involved with those
assessments that fall under the provincial legislation, HCA staff should be aware of the general
principles of the federal process.

1.3.4.4.1 The Canadian Environmental Assessment Act

The Canadian Environmental Assessment Act works to ensure that the environmental effects of
federal level projects are carefully examined prior to their initiation. This is done in order that
potentially adverse environmental effects can be addressed before any works are undertaken. The
federal environmental assessment process is administered by the Canadian Environmental
Assessment Agency.

Generally speaking, the Act is applied to projects where the Government of Canada is the
decision-making authority — whether as a funder, proponent, land manager, or regulator. The
degree to which a project is assessed will depend on the scale and complexity of the project and
its anticipated impacts on the environment. Following are the four types of environmental
assessment under this Act, and a description of each:

1. Screening (including class screenings): a responsible authority documents the
environmental effects of a proposed project and determines methods by which eliminate
or mitigate harmful effects through modifications to the project plan. A class screening is
applied when a project has known effects that can be easily mitigated. Class screenings
fall into one of two types;

a. Model Class Screening: provides a generic assessment of all screenings within a
class. The responsible authority uses information contained in a model report and
prepares individual screening reports for projects within the class to account for
location-specific or project-specific information.

b. Replacement Class Screening: provides a generic assessment of all screenings
within a class. No location-specific or project-specific information is needed, so
the responsible authority does not need to prepare project-specific screening
reports for projects covered by the replacement class.

2. Comprehensive Study: applied to large scale and environmentally sensitive projects;
requires a more intensive assessment which includes mandatory opportunities for public
participation.

3. Mediation: occurs when the Minister of the Environment appoints an impartial mediator
to assess a project and help interested parties resolve issues. This approach is used when
interested parties agree, are few in number and consensus appears possible.

4. Review Panel: assessments conducted by a Minister appointed panel. Applied when the
environmental effects of a proposed project are uncertain or likely to be significant, or
when warranted by public concern.
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1.3.4.4.2 The Ontario Environmental Assessment Act

The stated purpose of the Environmental Assessment Act is “the betterment of the people of the
whole or any part of Ontario by providing for the protection, conservation and wise management
in Ontario of the environment” (R.S.0. 1990, c.E.18, s.2).

The concept of ‘environment’ in this regard is fairly broad, and taken by the Act to mean:

a. Air, land or water;

b. Plant and animal life, including human life;

c. The social, economic and cultural conditions that influence the life of humans or a
community;

d. Any building, structure, machine or other device or thing made by humans;

e. Any solid, liquid, gas, odour, heat, sound, vibration or radiation resulting directly or
indirectly from human activities; or

f. Any part or combination of the foregoing and the interrelationships.

The Environmental Assessment Act, passed by the Ontario government in 1975, sets up a process
for reviewing the environmental impact of proposed activities prior to their implementation. The
Act applies to government ministries and agencies, Conservation Authorities and municipalities,
and some private sector undertakings. Under the Ontario Environmental Assessment Act there are
two types of environmental planning and approvals process: Individual and Class Environmental
Assessments (EAs). Both types of Environmental Assessments not only mitigate environmental
impacts but also provide opportunities for enhancement.

Broadly speaking, Individual EAs are required for projects that do not fall under the umbrella of
any of Ontario’s 10 Class EA projects. For example, there are Class EAs for highway projects
undertaken by the Ministry of Transportation and utility projects undertaken by utility companies.
Individual EAs require that Terms of Reference (TOR) be developed and submitted to the
Ministry of the Environment. Once approved, the EA project is then completed according to the
details of the TOR. This process generally includes reports to relevant authorities at key decision
points, and an extensive public consultation process.

Class EAs are undertaken for those groups or ‘classes’ of projects that are carried out on a routine
basis, and whose environmental impacts can be largely predicted and mitigated. Under the
Environmental Assessment Act there are five key features to planning that should be applied to
the Class EA process:

1. Consultation with affected parties;

2. Consideration of reasonable alternatives and alternative methods of implementation;

3. Environmental considerations;

4. Systematic evaluation of net environmental impacts; and

5. Clear and consistent documentation.

The Municipal Class EA, the class most commonly directed to the Authority for comment, applies
to municipal infrastructure projects including roads, water, and wastewater projects. These
projects are categorized into Schedules based on their potential environmental impacts. The
higher the potential impact of the project, the more detailed are the requirements of the EA
process.

Within the Municipal Class EA there are three Schedules:
A. Normal/emergency operational and maintenance activities (pre-approved);
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B. Improvements/minor expansions to existing facilities (screening); and
C. Construction of new facilities and major expansions to existing facilities (Full Class EA).

Schedule B projects are those that are considered to have the potential for having some adverse
impacts on the environment. Such projects require mandatory contact with any relevant review
agencies and those portions of the public that will be directly affected by the proposed works.
This is to ensure that they are aware of the project and their concerns are addressed.

Schedule C encompasses those projects that are considered to have the potential to have
significant effects on the environment. These types of works can include the construction of new
or major expansions to water, sanitary sewer, and stormwater management facilities. Prior to
beginning construction and operation of the project, the proponent is required to proceed through
a series of full planning and documentation procedures, which include:

= Clear identification of the problem;

= Identification of alternative solutions and impacts;

= Establishment of the preferred solution;

= Examination of alternative methods of implementation of the solution; and

= Provision of extensive documentation of the rationale, planning, design and consultation

process (referred to as the Environmental Study Report)

As part of the planning review process the Conservation Authority is expected to review and
comment on all Class and Individual EAs occurring within its watershed boundaries.
Conservation Authority staff may find that the planning features required by the EA Act used in
combination with the steps required for Class EA projects provide a good place from which to
initiate the EA review process and a general basis from which to formulate their comments.

The Authority will encourage the City of Hamilton and the Township of Puslinch to involve HCA
staff in preliminary discussions of Municipal Class EA projects. Generally speaking, the role of
the Conservation Authority in providing such comments is to ensure that environmental and
resource concerns are identified early and considered throughout the EA process. This is to ensure
that proposed impacts on the natural environment are minimized to the greatest extent possible.
Appropriate mitigation techniques and relevant technical information should be incorporated into
reviews and comments, as well as any concerns with regard to the application of the policies
outlined in this document.

If a conflict of interest between HCA policies and the proposed action arises, HCA staff will work
closely with the municipality to resolve HCA concerns, however HCA may also contact MOE to
best determine a resolution of the issue.

Responses to EAs must be made within the time frame indicated on the document. Upon
receiving a Notice of Completion, if it is felt that concerns were not adequately addressed the
Director of Watershed Planning and Engineering should be notified in order to determine if
further action is necessary.

1.3.4.5 Federal Fisheries Act

The Hamilton Conservation Authority has a Level 2 agreement with Fisheries and Oceans
Canada (DFO) which allows HCA staff to review projects under Section 35(1) of the Fisheries
Act (Appendix E). The Fisheries Act states, “No person shall carry on any work or undertaking
that results in the harmful alteration, disruption or destruction of fish habitat”. Under a Level 2
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agreement, the HCA has the responsibility to recommend mitigation measures to alleviate
potential harmful alteration, disruption or destruction (HADD) to fish habitat. The Authority’s
agreement with DFO has been put in place for the conservation and protection of fish habitat
while promoting the principles of good fisheries management and client service.

1.3.4.6 The Greenbelt Act

The Greenbelt Act (2005) enabled the creation of the Greenbelt Plan which protects
approximately one million acres of environmentally sensitive and agricultural lands in the Golden
Horseshoe from urban development and sprawl. This is in addition to the lands protected under
the Niagara Escarpment Plan and the Oak Ridges Moraine Conservation Plan.

The legislation of this Act authorizes the government to designate a greenbelt area as well as
setting out the main elements and objectives for the Greenbelt. It also requires that planning
decisions adhere to the Greenbelt Plan.

The Greenbelt Plan is intended to act as the cornerstone for the Province’s proposed Growth Plan
for the Greater Golden Horseshoe, providing clarity regarding urban structure, where and how
future growth should be accommodated, and what must be protected for current and future
generations.

The Greenbelt Plan identifies areas where urbanization should not occur in order to provide
permanent protection for the agricultural land base and the ecological features and functions that
occur within that landscape. This plan includes those lands within, and builds upon the ecological
protections provided by, the Niagara Escarpment Plan and the Oak Ridges Moraine Conservation
Plan. It also supports other provincial level initiatives such as the Parkway Belt West Plan.

The lands that are covered by the Greenbelt Plan are referred to collectively as Protected
Countryside. The Protected Countryside is comprised of an Agricultural System and a Natural
Heritage System, together with a series of settlement areas.

All lands that fall within those areas that are regulated by the Greenbelt Plan must conform to the
requirements of that legislation. Where the Greenbelt Plan overlaps with areas that fall under the
jurisdictional areas of the Niagara Escarpment Plan or the Parkway Belt West Plan both pieces of
legislation shall apply over and above the Greenbelt Plan with the following exceptions:
= Niagara Escarpment Plan (NEP): the requirements of the NEP continue to apply and
the Protected Countryside policies do not apply with the exception of Section 3.3 of the
Greenbelt Plan.
= Parkway Belt West Plan (PBWP): the requirements of the PBWP continue to apply to
lands within the PBWP area and the Protected Countryside policies do not apply with the
exception of Sections 3.2 and 3.3 of the Greenbelt Plan.

When reviewing applications that fall under the jurisdictional authority of the Greenbelt Plan,
Authority staff must ensure that their recommendations are in conformity with the requirements
of that legislation. In the event that a discrepancy exists between the policies within this
document and the Greenbelt Plan, the latter shall prevail.
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1.3.4.7 Hamilton Harbour Remedial Action Plan

The Hamilton Harbour is one of 42 identified Areas of Concern (AOC) within the Great Lakes
Basin. AOCs are areas where human activity has caused or is likely to cause “impairment of
beneficial uses or the area’s ability to support aquatic life” (IJC, 1999). Canada and the United
States, in cooperation with provincial and state governments, have developed and are
implementing Remedial Action Plans (RAPs) for each AOC. Each RAP is intended to provide a
systematic and comprehensive ecosystems approach to restoring beneficial uses, and to aid in the
elimination of persistent toxic substances. The goal of the Hamilton Harbour RAP is to restore
and protect beneficial uses to a state where it can be delisted by the year 2015.

While the HCA does not have a specific process with which it addresses the RAP, all planning
applications should be considered for their impact on the Harbour, and decision making should
occur such that it supports the goals and objectives of the RAP to the greatest extent possible.

1.3.4.8 Lakes and Rivers Improvement Act

In April 2007 Ontario Regulation 160/07 came into effect and replaced Ontario Regulation
454/96 under the Lakes and Rivers Improvement Act (LRIA). This updated regulation provided
an exemption to eliminate LRIA permits in the jurisdiction of Conservation Authorities, with the
exception of dam installations. Since the MNR believes that impacts of stream crossings,
channelization, stream enclosure, and utility crossings on public safety are adequately addressed
by the Authority under the Conservation Authorities Act, this amendment reduces overlap and
duplication of permits being issued by the MNR and Conservation Authorities.

The MNR will provide HCA staff with technical support related to public safety and ecosystem
sustainability, and riparian interests when requested and as required, for work that previously
required ministry approval.

1.3.4.9 The Niagara Escarpment Planning and Development Act

“The Niagara Escarpment encompasses a variety of topographic features and land uses, extending
725 km from Queenston on the Niagara River to the islands off Tobermory on the Bruce
Peninsula. The particular combination of geological and ecological features along the Niagara
Escarpment results in a landscape unequalled in Canada” (Niagara Escarpment Plan, 2005).

The purpose of the Niagara Escarpment Planning and Development Act was to establish a
planning process “to provide for the maintenance of the Niagara Escarpment and land in its
vicinity substantially as a continuous natural environment and to ensure only such development
occurs as is compatible with that natural environment” (R.S.0. 1990, c. N.2, s.2).

From this Act emerged the Niagara Escarpment Plan (NEP) which serves as a framework of
objectives and policies to strike a balance between development, preservation and the enjoyment
of the resource.

The Plan delineates the Escarpment and adjacent lands into seven land use designations;
= Escarpment Natural Area
= Escarpment Protection Area
= Escarpment Rural Area

HCA Planning & Regulation Policies and Guidelines -16 -
Board of Directors Approved: October 6, 2011



= Minor Urban Centre

=  Urban Area

= Escarpment Recreation Area

= Mineral Resource Extraction Area

The Plan is intended to act as a resource management document and contains specific direction
for land use decisions in each of the area designations. Overall administration of the Plan is the
responsibility of the Niagara Escarpment Commission (NEC). Members of the NEC are appointed
by Order-of-Council, and represent the general public and the specific counties and regions that
exist within the Escarpment area. The Commission reports to the Government of Ontario through
the Ministry of Natural Resources.

The NEP takes precedence over all By-laws passed by a municipality that are in force, to the
extent of any conflict. The HCA works with the NEC Georgetown office on matters of
development.

An amendment to the NEP follows a process that is outlined in the Act. Any proposed
amendments to the NEP must be justified and adequate proof be demonstrated that any impacts
do not adversely affect the purpose and objectives of the Act or the Plan. Any amendment must
be consistent with the purpose and objectives of the Act, the NEP and other relevant provincial
policies. HCA staff should review relevant NEP amendments with regard to the Authority’s
policies and guidelines.

1.3.4.9.1 NEC Development Permit Applications

The NEC will circulate development applications to the HCA that fall within our jurisdictional
boundaries for review and comment. HCA staff are requested to respond to these applications
within the review period specified on the “Request for Comment” attachment.

Following the decision by the NEC on the application, a Notice of Decision will be circulated to
the HCA indicating the specifics of the decision and the time frame within which appeals may be
made.

Municipal or Conservation Authority permits should not be issued for land within the Escarpment
area until such time a Development Permit has been issued by the NEC. When issued,
Conservation Authority permits must be in conformity with NEC stipulations.

1.3.4.10 Parkway Belt West Plan

The Parkway Belt West Plan (PBWP) was implemented in 1978 for the purpose of creating a
multi-purpose utility corridor, urban separator, and linked open space system. The area covered
by the PBWP is divided into two general land use categories; the Public Use Area, which is
reserved for predominantly public uses, and the Complementary Use Area, which is for
predominantly private uses that are thought to support the Plan’s objectives.

Applications for amendments to the regulations made under the PBWP that may affect the HCA'’s
area of jurisdiction are circulated to the Conservation Authority. In reviewing the application
HCA staff should do so with respect to the Hamilton Conservation Authority Planning Policies
and Guidelines.

HCA Planning & Regulation Policies and Guidelines -17 -
Board of Directors Approved: October 6, 2011



1.3.4.11 Places to Grow Act

The Places to Grow Act (2005) provides the legal framework for the Government of Ontario to
designate any geographic region of the Province as a growth area and to develop strategic plans
for those areas. In essence, the Act enables the government to plan for population growth,
economic expansion and the protection of the environment, agricultural lands and other natural
resources in a coordinated manner. Overall responsibility for implementation of the
Government’s various growth strategies is held with the Ministry of Public Infrastructure. The
Greenbelt Act (2005) is complementary legislation to Places to Grow Act (2005).

The Growth Plan for the Greater Golden Horseshoe, approved June 16, 2006, is prepared under
the Places to Grow Act (2005). This Growth Plan is the framework for implementing the
Government of Ontario’s vision for building stronger, prosperous communities by controlling
growth until 2031. This Plan addresses issues as they relate to economic prosperity which include
transportation, infrastructure planning, land use planning, urban form, housing, natural heritage,
and resource protection.

This Growth Plan addresses the challenges of the above issues through policy directions that:

= Direct growth to built-up areas where the capacity exists to best accommodate the
expected population and employment growth, while providing strict criteria for
settlement area boundary expansions;

= Promote transit-supportive densities and a healthy mix of residential and employment
land uses;

=  Preserve employment areas for future economic opportunities;

= Identify and support a transportation network that links urban growth centres through an
extensive multi-modal system anchored by efficient public transit, together with
highways systems for moving people and goods;

= Plan for community infrastructure to support growth;

= Ensure sustainable water and wastewater services are available to support future growth;

= Identify natural systems and prime agricultural areas, and enhance the conservation of
these valuable resources; and

= Support the protection and conservation of water, energy, air and cultural heritage, as
well as integrated approaches to waste management.

Consideration will be given to this legislation by HCA staff when reviewing planning
applications.

1.3.4.12  The Planning Act and the Provincial Policy Statement

The Ontario Planning Act, R.S.0. 1990, sets the general ground rules for managing land use
decision making within the Province, as well as establishing procedures for local autonomy in the
decision making process. Of particular relevance to any agency involved in the planning process
is Section 3 of the Act, wherein the ability of the Province to develop and implement detailed
policy statements for matters of provincial interest is established.

These policy statements are articulated